
BEFORE THE
UNITED STATES COPYRIGHT OFFICE

LIBRARY OF CONGRESS
WASHINGTON, D.C.

MCRHK~3

IN THE MATTER OF )
ASCERTAINMENT OF CONTROVERSY )
1999-2001 DIGITAL AUDIO RECO'RDING ) DOCKET NO. 2'002-6 DD 99-01
ROYALTY DISTRIBUTION PROCEEDING )

)

MOTION TO STRIKE SETTLING PARTIES'OTION FOR PARTIAL
DISTRIBUTION OF DART MUSICAL WORKS ROYALTY FUNDS FOR 1999-2001

I g ALICIA CAROLYN EVELYN'NDIVIDUAL i PRO SE i SONGWRITER

CLAIMANT i SUBMIT THIS MOTION TO ST'RIKE THE MOTION OF SETTLING

PARTIES FOR DISTRIBUTION OF 95'X OF THE 1999, 2000, AND 2001

MUSICAL WORKS FUNDS FOR MANY REASONS:

1 ~ FILED BY SETTL ING PARTI ES ON JUNE 1 3 i 200 2, THE DART PRO-

CEEDINGS HAD NOT OFFICIALLY BEGUN. THE MOTION WAS SUBMITTED

TO THE COPYRIGHT OFFICE ONLY AND WAS NEVER SERVED ON THE

NON-SETTLING CLAIMANTS.

2. IN WHAT CLAIMANT CHARACTERIZED AS A DEN'IAL OF PARITY AND O'

JUST ARBITRATION IN HER COMMENTS FILED ON SEPTEMBER 16i2002i

THE OFF I CE i IN FEDERAL REGI STER NOT I CE ( S ) OF JULY 1 5 g ( AND

JULY 1 9 ) i 2002 i ADVI SED OF THE SETTLING PART I ES MOTION AND

ITS AVAILABILITY FOR "INSPECTION AND COPYING IN THE OFFICE

OF THE GENERAL COUNSEL ~
"

g

3. THE OFFICE ADVISED THA'T NOTICES OF INTENTION TO PARTICIPATE

IN THE DISTRIBUTION AND COMMENTS ON THE EXISTENCE OF CONTROVERSY

ggRE IOE BY SEPTEMBER 16, 2002, WHEN ANYONE WHO FILES A NOTICE OF

INTENTION TO PARTICIPATE MAY ALSO FILE A RESPONSE TO THE MO-

ION OF SETTLING PARTIES, DUE THEN ALSO.



4 ~ THIS NON-SETTLING CLAIMANT APPEARS TO BE THE ONLY NON SET-

TLING PARTY WHO RECEIVED , WITH A SERVICE LISTi THE OFFICE'S

ORDER OF SEPTEMBER 1 8 g 2002 g EXTENDING TO OCTOBER 4 g 2002 g

THE TIME FOR FILING COMMENTS RE THE MOTION OF THE SETTLING

PARTIES. CLAIMANT BELIEVES ALL NON-SETTLING CLAIMANTS SHOULD

BE ADVISED THAT THE MOTION WILL BE STRUCK AND CONSIDERATION

POSTPONED BECAUSE OF ITS PREMATURE SUBMISSION

CONCLUSION

THE MOTION SHOULD BE STRUCK BECAUSE PER CARP 490 g AS NOTED

DURING THE SECOND DI STRIBUT ION i THE 45 DAY DES IGNATED PE-

RIOD SHALL BE THE SOLE TIME FOR FILING PRECONTROVERSY MO-

TIONS AND OBJECTIONS ANY MOTIONS AND OBJECTIONS RECEIVED

PRIOR TOi OR AFTERi THE 45-DAY PERIOD WILL BE RETURNED."

(FEDERAL REGISTER/CARP.490)

BECAUSE IT WAS NOT TIMELY FILED AND WAS NOT SERVED ON THE

MANY NON-SETTLING CLAIMANTS WHO MAY HAVE BEEN NEGATIVELY

IMPACTED BY THE FEDERAL REGISTER NOTICE REQUIRING THAT

CLAIMANTS INSPECT AND COPY THE MOTION IN THE OFFICE OF THE

GENERAL COUNSEL, CLAIMANT SUBMITS THAT THE OFFICE SHOULD

RETURN THE MOTION TO SETTLING PARTIES AND ADVISE ALL NON-

SETTLING CLAIMANTS OF THEIR RIGHTS TO SERVICE IF AND WHEN

THE MOTION IS CORRECTLY SUBMITTED

1 http: //www.loc.gov/copyright/fedreg/carp.490

OCTOBER 3g 2002
RESPECTFULLY

SUBMITTED'LI

CIA CAROLYN EVELYN i
CLAIMANT, PRO SE
10 HIGHLAND AVE'NUE
BINGHAMTON, NEW YORK 13905
4607) 797-2286



CERTIFICATE OF SERVICE

I i ALICIA CAROLYN EVELYN i HEREBY CERTIFY THAT ON THIS 3X'Cl DAY OF

OCTOBER i 2002 i A COPY OF THE FOREGOING MOTION TQ STRIKE SETTLING PARTIES

MOTION FOR PARTIAL DISTRIBUTION QF DART MJSICAL WORKS ROYALTY FUNDS FOR

1999-2001'AS SERVED BY OVERNIGHT FEDERAL EXPRESS MAIL ON THE FOLLOWING

PARTIES WHO ARE COUNSEL FOR THE FIVE SETTLING PARTIES.K, PN THE PARTIES:

MICHAEL J. REMINGTON

AMY E. CARROLL
DRINKER BIDDLE 8 REATH LLP
1500 K STREETS N.W.
SUITE 1100
WASHINGTON'.C. 20005/ COUNSEL

CAREY R. RAMOS
PAULg WEI'SSg RIFKINDi WHARTON Sc

GARRISON
1285 AVENUE OF THE AMERICAS
NEW YORK, NEW YORK 10019-6064

FOR HNI CUUNBIK FOR HARRY FOX AGENCY

I. FRED KOENIGSBERG
WHITE 8 CASE LLP
1155 AVENUE OF THE AMERICAS

NEW YORK'EW YORK 10036
COUNSEL FOR ASCAP

JOHN C. BEITER
LOEB 6 LQEBg LLP
43 MUSIC SQUARE WEST
NASHVILLE'ENNESSEE 37203
COUNSEL FOR SESACi INC»

PATRICK COLLINS
SESACg INC.
55 MJSIC SQUARE EAST
NASHVILLE'ENNESSEE 37203

JAMES SCHWEITZER
THE CUNEO LAW GROUP, P.C.
317 MASSACHUSETTS AVENUES N.E.
WASHINGTON, D.C. 20002
C0UNSEL FOR THE SONGWRITERS GUILD OF

ANERICA

NARVIN I.. BERENSON/JOSEPH Z. DINONA

BROADCAST MUSIC, INC.
320 WEAT 57th STREET
NEW YORK'EW YORK'0019

JOAN N. NCGIVEM/SAN NOSSWIS
A~
ONE LINCOLN PLAZA 6th FLOOR

NEW YORKi NEW YORK 10023

L8iiKS N BACHMAN

THE SONGWRITERS GUILD OF ANERICA
1500 HARBOR BOULEVARD

WEEHAWKENi NEW JERSEY 07087

ALICIA CAROLYN EVELYN'RO SE
10 HIGHLAND AVENUE
BINGHAMTONi NEW YORK 13905
( 607) 7'97-22.86;



BEFORE THE
UNITED STATES COPYRIGHT OFFICE

LIBRARY OF CONGRESS
WASHINGTON) D.C.

IMCKUutSD~

OCT 4 2002

GENERA. COVNSgL

IN THE MATTER OF
ASCERTAINMENT OF CONTROVERSY
1999-2001 DIGITAL AUDIO RECORDING
ROYALTY DISTRIBUTION PROCEEDING

)
)

) DOCKET NO. 2002-6 DD 99-01
)
)

MOTION TO STRIKE SETTLING PARTIES'OTION FOR PARTIAL
DISTRIBUTION OF DART MUSICAL WORKS. ROYALTY FUNDS FOR 1999-2001

I ALICIA CAROLYN EVELYN, INDIVIDUAL PRO SE SONGWRITER

CLAIMANTS SUBMIT THIS MOTION TO STRIKE THE MOTION OF SETTLING

PARTIES FOR DISTRIBUTION OF 95K OF THE 1999, 2000, AND 2001

MUSICAL WORKS FUNDS FOR MANY REASONS:

1. FILED BY "SETTLING PARTIES" ON JUNE 13'002'HE DART PRO-

CEEDINGS HAD NOT OFFICIALLY BEGUN'HE MOTION WAS SUBMITTED

TO THE COPYRIGHT OFFICE ONLY AND WAS NEVER SERVED ON THE

NON-.SETTLING CLAIMANTS.

2. IN WHAT CLAIMANT CHARACTERIZED AS A DENIAL OF PARITY AND OF

JUST ARBITRAT ION IN HER COMMENTS F ILED ON SEPTEMBER 1 6 g 2 002 f

THE OFFICE g IN FEDERAL REGISTER NOTICE( S ) OF JULY 1 5 i '( AND

JULY 19)g 2002'DVISED OF THE SETTLING PARTIES'OTION AND

ITS AVAILABILITY FOR "INSPECTION AND COPYING IN THE OFFICE

OF THE GENERAL COUNSEL."i

3. THE OFFICE ADVISED THAT NOTICES OF INTENTION TO PARTICIPATE

IN THE DISTRIBUTION AND COMMENTS ON THE EXISTENCE OF CONTROVERSY

g&RK KTE BYi SEPTEMBER 1 6 g 2002 g WHEN ANYONE WHO F ILES A NOT ICE OF

INTENTION TO PARTICIPATE MAY ALSO FILE A RESPONSE TO THE MO-

ION OF SETTLING PARTIES, DUE THEN ALSO.



THIS NON-SETTLING CLAIMANT APPEARS TO BE THE ONLY NON SET-

TLING PARTY WHO RECEIVED , WITH A SERVICE LISTS THE OFFICE'S

ORDER OF SEPTEMBER 1 8 g 2002 g EXTENDING TO OCTOBER 4 g 2002 g

THE TIME FOR FILING COMMENTS RE THE MOTION OF THE SETTLING

PARTIES. CLAIMANT BELIEVES ALL NON-SETTLING CLAIMANTS SHOULD

BE ADVISED THAT THE MOTION WILL BE STRUCK AND CONSIDERATION

POSTPONED BECAUSE OF ITS PREMATURE SUBMISSION.

CONCLUSION

THE MOTION SHOULD BE STRUCK BECAUSE PER CARP 490'S NOTED

DURING THE SECOND DISTRIBUTIONS "THE 45-DAY DESIGNATED PE=

RIOD SHALL BE THE SOLE TIME FOR FILING PRECONTROVERSY MO-

TIONS AND OBJECTIONS. ANY MOTIONS AND OBJECTIONS RECEIVED

PR I OR TO g OR AFTER g THE 45 DAY PER I OD WILL BE RETURNED

(FEDERAL

REGISTER/CARP.490)'ECAUSE

IT WAS NOT TIMELY FILED AND WAS NOT SERVED ON THE

MANY NON-SETTLING CLAIMANTS WHO MAY HAVE BEEN NEGATIVELY

IMPACTED BY THE FEDERAL REGISTER NOTICE REQUIRING THAT

CLAIMANTS INSPECT AND COPY THE MOTION IN THE OFFICE OF THE

GENERAL .COUNSEL, CLAIMANT SUBMITS THAT THE OFFICE SHOULD

RETURN THE MOTION TO SETTLING PARTIES AND ADVISE ALL NON-

SETTLING CLAIMANTS OF THEIR RIGHTS TO SERVICE IF AND WHEN

THE MOTION IS CORRECTLY SUBMITTED

1 http: //www.loc.gov/copyright/fedreg/carp.490

OCTOBER 3, 2002
RESPECTFULLY SUBMITTED g

IMcA~~ I
ALICIA CAROLYN

EVELYN'LAIMANTS PRO SE
10 HIGHLAND AVENUE
BINGHAMTONg NEW YORK 13905
4607) 797-2286



CERTIFICATE OF SERVICE

I ALICIA CAROLYN EVELYN HEREBY CERTIFY THAT ON THIS 3rd DAY OF

OCTOBERi 2002' COPY OF THE FOREGOING MOTION TO STRIKE SETTLING PARTIES

MOTION FOR PARTIAL DISTRIBUTION OF DART MUSICAL WORKS ROYALTY FUNDS FOR

1999-2001'AS SERVED BY OVERNIGHT FEDERAL EXPRESS MAIL ON THE FOLLOWING

PARTIES WHO ARE COUNSEL FOR THE FIVE SETTLING PARTIES.K, ON THE PARTIES:

MICHAEL J. REMINGTON
ANY E- CARROLL
DRINKER BIDDLE 8 REATH LLP
1500 K STREET, N.W.
SUITE 1100
WASHINGTON'.C. '20005/ COUNSEL

I. FRED KOENIGSBERG
WHITE 8 CASE LLP
1155 AVENUE OF THE AMERICAS
NEW YORK'EW YORK 10036
COUNSEL FOR ASCAP

JOHN C. BEITER
LOEB 8 LOEBi LLP
43 MUSIC SQUARE WEST
NASHVILLE'ENNESSEE 37203
COUNSEL FOR SESACg INC

PATRICK COIXZNS
SISCg INC
55 MUSIC SQUARE EAST
NASHVILLE i TENNESSEE 37203

CAREY R. RAMOS
PAULi WEISSi RIFKINDi WHARTON

GARRISON
1285 AVENUE OF THE AMERICAS

',NEW YORK, NEW YORK 10019-6064
FOR INK COUNSEI'OR KLRIH'OX AGENCY

JAMES SCHWEITZER
THE CUNEO LAW GROUPS P.C.
317 MASSACHUSETTS A'VENUE'.E.
WASHINGTON' CD 20002
COUNSEL FOR THE SONGWRITERS GUILD OF

AMERICA

MA'RVIN L. BERENSON/8Rsm.~ J. DIMONA

HROA'DCAST MOSICg INC
320 WEAT 57th STREET
NEW YORKi NEW YORKi 10019

JOAN X. MCOVnmN/SAM MOSImKIS
ASCAP
ONE LINCOLN PLAZA 6t'h FLOOR

NEW YORK, NEW YORK 10023

LEWIS N HACIWAN
THE SONGWIU:mkS GUILD OF AMI%ECA

1500 KQU3OR BOULEVARD

WEEHAWKENg NEW JERSEY 07087

D'

ALICIA CAROLYN EVELYNi PRO SE
10 HIGHLAND AVENUE
BINGHAMTONi NEW YORK 13905
(607) 7'97-22.86;


